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STATE OF NEW YORK
PARTMENT OF TRANSPO
DE RTA LBAN(\)(. I;Jr.Y. 11\12232RTATION NTERSTATE ngmgﬁcﬁ COMMISSION
Telephone: (518) 457-2411

FRANKLIN E. WHITE
COMMISSIONER

July 31, 1986

Office of Secretary

Application and Fees Unit s
Room B-207

Interstate Commerce Commission

12th and Constitution Avenue, N.E.

Washington, DC 20423

Re: Recording Evidence of Agreement
49 USC §11303, #D210148,
dated July 2, 1981

Dear Madam:

I have enclosed the following true copies of original documents described
below, which have been certified to be complete and identical in all respects
to the original document under 49 C.F.R. 1177.3(b), to be recorded pursuant to
Section 11303 of Title 49 of the U. S. Code.

This document is an Agreement, a primary document identified as Agreement
No. D210148 and dated July 2, 1981 between the New York State Department of
Transportation (NYSDOT) and the Delaware and Hudson Railway Company (D&H) by
which New York State retained title to certain rolling stock and equipment
leased to the D&H in exchange for an executory promise that 257 of the said
rolling stock shall be assigned for the benefit of facilities in New York State
and further that the per diem charges collected by these cars will be deposited
in an escrow account for specific purposes as provided for in said agreement.

The filing of this document does not constitute a waiver of any rights New
York may have under the contract or pursuant to any law.

The names and the addresses of the parties to the documents are &s

follows: - &
U~
Title holder to equipment and beneficiary : m 3
of escrow account: 3 -
! " n‘!i 2
New York State Department of Transportatlon > '“jf“
, Legal Services Bureau ' 52
Building 5, Room 509 y =
State Campus
Albany, New York 12232
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Service provider, user of equipment and fiduciary charged
with the duty of collecting, managing and expending the
funds deposited in said escrow account:

Delaware and Hudson Railway Co.
5th Street
Watervliet, NY 12189

A description of the rolling stock and equipment covered by this document
follows:

The rolling stock consists of two hundred (200) box cars. An itemized
list is annexed to this letter and can also be found in Schedule "A" in
Agreement D210148,

The filing fee has been waived pursuant to 49 C.F.R. 1002.2(e)(l) because
the New York State Department of Transportation is a State governmental entity.

Please return the extra certified true copies not needed by the Commission
for recordation to:

Leona Jochnowitz or William J. Dwyer, Esgs.
Legal Services Bureau

New York State Department of Transportation
Building 5, Room 509

State Campus

Albany, New York 12232

A short summary of the document to appear in the index follows:

This is a primary document and represents an Agreement between the title
holder, the New York State Department of Transportation and the D&H, the
service provider and the user of this equipment. Under the terms of this
Agreement, New York retained title in the aforementioned two hundred (200) box
cars and the D&H agreed to upgrade and/or modernize said box cars at a cost to
the State not to exceed $2,750,000.00. In exchange, the D&H further agreed to
maintain the sald box cars for the period specified in the agreement and to use
257 of the said cars in New York State to maintain rail services and to act as
a fiduciary charged with the duty of collecting, managing and expending the
funds deposited in said escrow account. The filing of this document does not
constitute a waiver of any rights New York State may have under the Agreement
or pursuant to law.

Very truly yours,

Taona /O e

LEONA D. JOCHNO
Assistant Counsel
" Legal Services Bureau

cc: Kathleen King, Esq.
Office of Secretary
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RECORDATION m.( é‘é[,_"nu Uz
STATE OF NEW YORK)

) ss.: AUG4 ﬁwﬁfz"éﬂm

COUNTY OF ALBANY )
INTERSTATE COMMERCE COMMISSION

Catherine Kuzsman being duly sworn, deposes and says:

1. That your deponent is a Senior Rail Transportation Specialist with the Rail
Division of the New York State Department of Transportation.

2. That among her duties she is involved with the capital construction
projects with the Delaware and Hudson Railway Company and Guilford
Transportation Industries and its subsidiaries.

3. That as such your deponent has access to the original executed agreements
which have been entered into between the said Delaware and Hudson Railway
Company, Guilford Transportation Industries, its subsidiaries and the New York
State Department of Transportation.

4, That your depoﬁent has read the original agreement i{dentified as:

Agreement D210148 dated July 2, 1981
between NYSDOT and the D&H

as hereby certifies that the attached is a true, accurate and complete copy of
the original agreement now on file in the offices of the New York State
Department of Tramsportation.

a o
Catherine Kuzsman

Sworn to before me ,S‘F
this QU6 day of 1986.

Wﬂm@g

Notary Public

VWHULLAI!J&])VVYIHR
Ntmy Public in the State of N. Y,

Resident in and for 4 (B, County
Cammlesion Expires March 30, 19_9 .
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—E1S AGREIMINT made this second dav of July, 2381, by and betveen
the Pecple of the State of New York, (hereinaf:zer referred o as the
"Lessor") aczing by and through the Commissioner of Tranmsportation,
AND the Delaware and Hudson Railway Comcany, (hereinaf:ér
erred o as “he "Lessee”), a railroad company authorized to do business
ia New York S:tace.
WITWESSETE:
WHEREAS, Section l4-d of the Transportation lLaw authorizes :he’Commissioner
to enter inro contracts for the purpose of mainzaining and improving rail
tTansportazion service; and

WHEIRZAS, funds have been appropriated to zhe Deparctment for the Project

[N

to be undertaken in accordance with the provisions of this‘Agteement pursuant
to the provisions of Section lé~d of the Transpor:zation Law; and

WEEREAS, the Commissioner of Transportation is familiar, pursuant to his
statutory duties, with the Lesse:t, including its capital and operating assets
and liabilizies, its current and projecred ability to provide necessary rail
reight service to shippers located in the State and thereby serve the public
inrerest: and

WHEREAS, the Commissioner of Transportation has determined that this
AGREEZMENT, 1is necessary in order to provide the lessee with the ability to
continue its necessary service by insuring an adequate number of box cars for
such rail service, and to prbvidé revenues for the maintenance of such box cars,

and for other necessary railroad improvements to the Lessee, and, in the

sole discretion of the Commissioner, for other railroad projects im the

Starze; and

WHEREAS, the parties hereto desire to accomplish the completion

of the Project to be undertaken in accordance with the provisions of this

AGRELMENT;



NG, THEIREFORE, the parties herero, in consideration of the mutual
promises, conditions, terms and obligations herein set forth, do agree
as follows:

1. Lease. Llessor hereby leases to lessee, and lessee herebv leases
and hires from lesscr, the two hundred railrocad box cars described in
Schedule A, which is arzached hereto and made a par: hereof. All said bbx
cars described in said Schedule A are hereinafter éclle*:ively called
"egquipment'.

2. Term. The term of this lease respecting each izem of equipment
commences as of the date hereof, and shall continue until December 31, 2001,
unless sooner terminated as hereisaf:er provided.

3. Ren:. The rent for the box cars described in Schedule A shall be
one dollar per year, payable'at the office of Lessor at 1220 Washington Avenue,
Albany, New York 12232, or to such other person and/or at such other place a§
lessor may from time to time designate in writiag.

4. Use. Llessee shall use the equipment in a careful and proper manner
in accordance with the provisions of this AGREEMENT, in particular witch
paragraph 26. If at any time during the term hereof Lessor supplies
Lessee with labels, plates or other markings, stating that the equipment
is owned by Lessor, Lessee shall affix and keep the same updn a prominent
place on the equipment.

5; Lessor's Inspection. Lessor shall upon reasonable notice, at
any and all times during business hours have the right to enter into and
upon the premises where the equipment may be locared for the purpose of

inspecting the same or observing its use.
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Lessor shall give to Lessee the names of its authori:zed representatives

ho will conducs such inspections or observations and lessee, upon reascnable

9

ozize, shall make arrazgements and obtain wristen autheriszy pernmi

v

'l
(]
(4]
(2]
3]
01
1]
]
1]
$

by such representatives upon any Tallroad property not generally open o the
public. Lessee shall give lessor immediate notice of any attachzant or other
judicial process affecting any item of equipment and shall, whenever requested
by Lessor, advise lLessor of the location of the;equipmen:.

6. Alterations. Without the priecr written consen: of Lessor, ﬁessee
shall not make any alterarions, additions or improvemen:s to the equipment.
- All addicions ané improvements of whatsoever kind or na:ure_made to the
equipment shall belong to and become the property of lessor upon the expiraticn,
or earlier zermination, of this lezse.

7. loss and Damage; Stipulazed Loss Value. As berween lessor and
Lessee, Lessee hereby assumes and shall bear :heAeﬁtire risk of loss and
démage to the equipment from any and every cause whatsoever. No loss
or damage to the equipment or aavy par: thereof shall impair any obligation
of Lessee under this lease which shall continue in full forze and effect.

In the event of loss or da&age of any kind whatever to any item of
equipment, lessee at the option of lessor shall;

(a) Place the same in good repair, condition and working order; or

(b) Replace the same with like equipment in good repair, condition and
working order; or if same is determined by Lessor to be lost, stolen, destroyed

or damaged beyond repair, lLessee shall:
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Pav lessor therefor in cash the-value of the box car calculated
in accordance with the Associacion of American Railrosads Incerchange
Rule 107-Damaged and/or Des:troved Cars Handling Line Respomsidiliry, or,
if said fule shall have been amended of changed, in accordance with the
applicable rule in effect é: the time of such loss and/or damage. Upon
such payment this lease shall terminate with respect o such item of
egquipment so paid fér and Lessee thereupon shall become entitled to such
item of equipment as-is-where-is wi:hou:'warranty, express or implied,
with respect to any matter whatsoever.

8. The Lessbr may terminate this Agréemen: without cause upon a
dezermination by the lessor ihat such cerminacioq !s in the public
interest. Any such ter=mination shall nor give rise o, or provide a
basis for any claim for damages by the Lessee and the Lessee shall mzke
no claim. Upon any termination all mcneys due to the lessor shall be
vaid im@ediately. and all equipment covered by this Agreement shall be
returned o the lessor. With respeét to such equipment which méy-be in

~the possession of the Lessee at the time of notice of terminarion, the
Llessee i3 required to Teturnm same at its own expense to the Lessor by
delivering such items of equipment ro such place on"Lessee's line as
Lessor shall specify. With respect to equipment coverad by this Agreement
not in the possession of the Lessee at the time of notice of terminacion,
the Lessee shall immediately cause an order to be issued requiring that
the equipment be returned to the lLessee as quickly as possible in
accordance with normal industry operations, and upemn return of each such
piece of equipment, the Lessee shall so notify the lessor, and the
Lessee shall be required at its own expense to deliver same to such
point on its line as the lessor shall direct. Notwithstanding the

provisions herein, the lessee shall have an absolute responsibility for

Teturning all such equipment to the Lessor within 90 days after notice

of termination.
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8. =Recairs. lessee, at its own cost and expense, shall keep the

eguipment in good Tepalr, concdition and working ordar and in accordance

b

V4

e Associa:ion 0f American Railroads szandarids ahd
shall furnish any and all parts, mechanisms and devices required to keed
the equipment in good mechanical and working order.

10. Surrendé:. Upon the expiratisn or earlier termination .of this
lezse, with Tespect to any izem of equipment, Lessee §hall {unless

Lessee has paid Lessor in cash the "Stipulated Loss Value" of such iten

of equipment pursuant to paTagraph 7 hereof) return :the same to LessoT

in good revair, condition and working order, ordinary wear and tear
tesulting from proper use thereof alcne excepted, by gelivering such
izem of ecquipment at Lessee's cost and expense to such place as Lessor
shall specify pursuani ro the provisions of paragraph 8 hereof.

11. Taxes. Lessée shail keep the equipment free and clear of all
levies, liens and encumbrances and shall pay all license fees, registration
fees, a2ssessments, charges and taxes (rpunicipal, state and federal)
which may now or hereafter be imposed upon the ownership, leasing,
renting, sale, possession or use of the equipment.

12. Llessor's Pavment. In case of faillure of lessee %o péy said
fees, assessments charges and taxes, all as hereinbefore specifieé.

Lessor shall have the right, but shall not be obligated, to or pay said
fees, assessments, charges and taxes, as the case may be. In that
event, the cost thereof shall be repayable to lessor with the next

installpent of rent, and failure to repay the same shall carry with it

the same consequence, including interest at the legal rate, as failure

to pay any installment or Tent.



13. Wwa

4l

ranties. Lessor makes no warranties, either express or
i:pl;ed, as to any matter whatsoever, includizng, vithout limitazion, the
condition of the equipment, irs merchantability or its firness for any
parciculaT purpose.

14, Indemmity. Lessee shall indemnify lessor against, and hold
Lessor harmless from, any and all claims, actions, suits, proceedings,
costs, expenses, damages and liabilities, including at-orney's fees,
arising our of, connected with, or resul:ing_from the equipment, inciuding
without limiration the manulacture, selection, delivery, possession,
use, overation or return of the equipments.

15. Default. If lessee with regard to any izem or items of
equipmenz fails to observe, keep or perform any provision of this lease
require§ to be observed, kept or performed by Lessee, Lessor shall have
the right to exerci;e aﬁy‘o;e gr mor; of the following remedies:

(a) To take possession of any or all items of equipment without
any court order or other process of law. Lessee hereby waives any and
all damages which might be occasioned by any such taking of possession.
Any such taking of possession shall not constitute a termination of this
lease as to any items of equipment not repossessed unless lLessor expressly
so notifles Lessee in writing.

(d) To terminate this lease as to any or all items of equipment.

(¢) To pursue any other remedy available to Lessor at law or in

equity. Notwithstandlng any said repossession, or any other actionm

which Lessor might take, Lessee shall be and remain liable for the full

performance of all ob

()

igations oa the part of the Lessee to be performed

under this lease.
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All such remedies ave cumulative, and may be exercised ceoncurrvently

[Spepus

oT separate.ly.

assignable or transferable by operatiosn of law. II anyv proceeding under
the Bankruptcy Act, as amended, is cocmenced by or against the Lessee,
or 1if the Lessee 1s adiudged insolvent, or if the Lessee makes any
assignment for the benefir of his creditors, or if a writ of at:tachment
or execution is levied on any item or items of the equipment and is not
relea;ed or satisfied within tea (10) days thereaf:er, or iz a receiver
is appointed in any proceeding or action to which the Lessee is a party
with auzhority to take possession or control of any item or items of the
eczizment, Lessor shall'haﬁe and may exerclse any one or more of the
remedies set forczh in paragraph 15 hereof; and this lease shall, at the
option of‘Lessor, without notice, immediaﬁely terminate and shall not be
treated as an asset of lessee after the exercise of said optiom.

17. Concurrent Remedies. No right or remedy herein conferred upon
or reserved to Lessor is exclusive of any other right or remedy herein
or by law or equity provided or permitted; but each sh#ll be cumulative
of every other right or remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise, and may be
enforced concurrently therewith or from time to time.

18. lessor's Expenses. Lessee shall pay lessor all costs and
expenses, including attorney's fees, incurred by Lessor in exercising

any of {ts rights or remedles hereunder or enforcing any of the terms,

.

conditions, or provisions hereof.
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19. Assignment. Without the prior written consent of lLessor, Lessee
shall not (a) assign, transfer, pledge or hypothecate this lease, the
- equipment or any part thereof, or any interest therein, except that
nothing in this Agreement or in this Paragraph 19 shall limit the right
of Lessee to assign its interest in this Agreement, as lessee, to Citibank,
N.A., pursuant to Assignment of Interest in Lease; intended to be of even
date herewith, and to United States Railway Association (USRA) and United
States of America (USA), pursuant to Agreement to Assign Interest in Lease,
intended to be o? even date herewith, the said Citibank, N.A., USRA, and
USA being the holders of mortgages upon the property of Lessée; or, (b)
sublet or lend the equipment or any part thereof; provided, however, that
this provision shall not operate to prevent the interchange of such
equipment in accordance with interchange rules of the Association of
American Railroads as provided by thé Interstate Commerce Commission,
except as otherwise provided in this Agreement. Consent to any of the
foregoing prohibited acts applies only in the éiven'instance; and is not
a consentvto any subsequent like act by Lessee or any other person.

Subject always to the foregoing, this lease insures to the benefit
of, and is binding upon, the heirs, legatees, personal representatives,
successors and assigns ofvthe parties hereto.

20. Llessor's Assignmént. A1l rights of Lessor hereunder may be
assigned, pledged, mortgaged, transferred, or otherwise disposed of,
either in whole or in part, without notice to Lessee. If Lgssor assigns
this lease or the rentals due or to become due hereunder or any other
interest herein, whether as security for any of its indebtedness or
otherwise, no breach or default by Lessor hereunder of pursuant to any
other agreement between Lessor or Lessee, should there be one, shall
excuse performance by'Leséee of any provision hereof. No such assignee
shall be obligated to perform any duty, covenant or condition required to

be performed by Lessor under the terms of this lease.
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21. Ownership. The equipment is, and shall at all times be an¢
remain, the sole and exclusive property of Lessor; and the Lessee shall
have no right, title or interest therein or thereto except as exprecsly
sef forth in this lease.

22. Non-waiver.  No coveﬁant or condition of this lease can pe
waived except by the written consent of.Lessor. Forbearance or indu]gence
by Lessor in any regard WHatsoever shall not constitute a waiver of the
covenant or condition to .be performed by Lessee to which the same may
apply, and, until comp]efe performance by Lessee of said covenant br
condition, Lessor shall be entitled to invoke any remedy available to
Lessor under this lease or by law or in eguity despite said forbearance
or indulgence. |

23. ‘Entire Agreement. This instrument constitutes the ent{re
agreement between Lessor and Lessee; and it shall not be amended, altered
or changed except by a written agreement signed by the parties hereto.

24. Notices. Service of all notices under this agreement shall be
sufficient if given personally or mailed to the party involved at its
respective address hereinbefore set forth, or at such address as such
party may provide in writing from time to time. Any such notice mailed
‘to such address shall be effective when deposited in the United States
mail, "Certified Mail, Return Receipt Requésted," duly addressed and
with postage prepaid.

25. Titles. The titles to the paragraphs of this lease are
solely for the convenience of the parties, and are not an aid in the

interpretation of the instrument.



26. Operating Obligazions of Lessee. At all tizes while this

Agreement is in force, the lessee shall assigan at least 237 of the zars -

o
,

identified on Schedule A for the bereiir of facilities located in the
Staze of YNew Yo:k; It is the unders:andiﬁg and in:enf of zhe parczies to
this Agreement, that this provision shall mean that these facilircies
located in the State will receive virzually 1007 of the benefit of these
assigned cars.

The Lessee agrees that the remaining 75% of the cars identified on
Schedule A must move an average of six loads a year.for the bgnefit of
shipping facilities located in Mew York State.

Pursuant to provisions approved by the In;ers:a:e Commerce Cormission
(currently ICC ExPartze No. 334) car compensation basiec per diem charges
are payable between railro;ds. The Lessee agrees that the gross amount
of these mileage rates collected by the Lessee for all of the equipment
listed on Schedule A shall be used for the maintenance of such equipment,
and for no other purpcse; The amount of the "mileage rate' shall be the
amount prescribed, from time to time, by the Interstate Commerce Commission.
The Lessee hereby agrees that it will collect and segregate the gross
mileage accruals collected for all of the equipment described ia Schedule
A. The Leséee shall be permitted to keep an amount not to exceed $25,000
as cash on hand for immediate disbursement for repairs to said equipment.
Any amount exceeding 525,000 shall be deposifed in the escrow acecount
set up pursuant to this Agreement, as . in Schedule B hereto.

The Interstate Commerce Commission, in the above pro;eeding, also

provides for a per diem hourly rate collected by the railrocad owning a

car and paid by the railroad om which the car 1is located.
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The Lessee hereby agrees that it will collect aﬁd segregate :5e
gross "per diem hourly charges” collected for all of the equipment
described on Schedule A and deposit such moneys in the escrow account
set up pursuant to this Agreement, as in Schedule B hereto. The Lessee
shall make such deposits on a monthly basis as collected, aﬁd shall not
use sﬁch moneys for any other purpose. The funds will be used by the
Lessof to improve other capital assets of the Lessee or of other railroads
in a manner simi]arvto and consistent with prior State investments in
the Lessee and other railroads and consistent with the purpcses and
provisions of Section 14-d cf the State Transportation Law. The Lessee
shall have the right to use up to & maximum of $914,600 so coilected in
the Fund for the purpose of safisfying its responsibilities in parazgraph
27 of this Agreement. This amount of $914,600 includes the $350,000
Lessee received from the per diem révenués in accordance with thé Agreement
between Lessor and Lessee dated July 2, 1981. All investments made
through this fund will be secured by the State with title.

27. Rebuilding. The parties hereto agree that each item of
equipment set forth on Schedule A shall be rebuilt in the following
manner.

Each car will be rebuilt to meet the standards for box cars as set
by the American Association of Railroads. Upon such rebuilding, and
pursuant to such standards, the additional useful life as classified by
the standards shall be at least twénty years.

The cost of such rebuilding shall be jointly financed by the parties
hereto. The estimated cost for the rebuilding of the 200 box cars is

$5,221,200. The Lessor shall be responsible for a maximum of $2,750,000.



The Lessee will be responsible for the Ifcllowing costs:

(a) Transportation costs
(b) Strip down and sat up costs
(¢c) Inspection engineering and security costs, and
(d) Any cost of rebuilding which exceeds the 52,750,000
contributed by the lessor andvthe per diem hourly
charge 'assignzent granted by Lessor.
28. The Lessee shall be respousible for providing for the reb;ilding
of the box cars, either by contract or with its own forces. Prior o
commencing rebuilding, lLessee will submit a work plan to lessor for
accomplishing the rebdilding. All rebuilding work will bé complered
wizhin two vears from the date this Agreement is fully executed. Any
contracts entered into by the Lessee for such rebullding must receive
the prior wrizten approval of the Lessor. The sole responsibilicy of
the Lessor i{s limired to the financial participation set forch in paragraph
27 herein.

29. Recording Expenses. Lessee shall, at no cost or expense to

Lessor, cause this lease to be filed and recorded with such federal,
state and local governmental agencies as may be required ér permicted by
applicable law, rule, regulation or ordinance. Lessee shall, from time
to time and at no expense to Lessor do and perform any other act and
wvill execute, acknowledge, deliver, file, register and record (and shall
refile, reregister and rerecord as necessary) any and all additional
instruments and documents which may be required or perﬁi::ed, now or in
the future, under apolicable law, ruie, regulasion or ordinance.

30. Execution in Counterparts. This lease may be executed in

several counterparts, each of which so executed shall be deemed to be an

original.
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31. Audit and Inspection. The Lessee shall permit the Lessor, and
any authoriied representative of the Lessdr;-and the State Comptroller °
or his duly authorized represehtative, énd any representative of ény
oﬁher State or federal agency with a statutory responsibility over the
Lessee to inspect all the equipment which is'subject to this Agreement
and to audit and inspect all books, records, data or other information
kept or requiredfto be kept by the Lessee related to this Agreement and/or.
pursuant to State or Federal law or regulation, concerﬁing the Lessee
and its operation.

32. Documents Compfising this Agreehent. This Agreement shall
include this document,- Appendix A, and Schedules A, B, and C all of
which are attached hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement

the day and year first hereinabove written.

DELAWARE AND HUDSON RAILWAY COMPANY PEOPLE OF STATE OF NEW YORK

oy 22 by AT Hemy

Commissioner of Tg;z;portation

Title President & Chief Executive
Officer

APPROVED: APPROVED:
' APTTIVOD AT T TORA

S 130 B
/) —aa -I’.. &A-'z
M//’/%’;‘//“W AT NI DL GTVEoan,

nn 1
For the Comptroller “ob I\f.‘td'i'ééy General
Pursuant to Section 112, Iy Y

State Finance Law R ,1/ (:i‘ﬂ,g

EICZAM Y. CRICS

-A,.,,,,
- .




S-.-u:. 0T NZU YORR )

) ss:
COTNTY OF AL3AWY )
On this 8th day of July , 1981, before me persomall

caze _ K. P. Shoemaker , to me knowu and

known to me to be the President & Chief Executive Offic&)y rhe Delaware

and EBudson Railway Company, the corporation described in and which
executed the foregeing agreement, and he acknowledged to me that he.
signed the agreement on behalf of said corporation pursuanzt to che

lawful authorization of the board of directors of said corporation.

_zézaj f/*z _747/,

Nota-y’ Public
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“ineligtble for future contracty made by or on betialt o the Sigte OT o PUDLC AUIROITY e S22B0y ol The

discnmunaton clauss. [Dosuch labor union or Cesresentatlve {uis o7 TITUN G campe Wil sudh g
raquest thal 10 DUrnsll wudh o SLIEIEn (e Juniraoior Mgl promni
of Human Richis o sean Tt or s2iusyl

I directed 1o do s by e Commnstoner of Haman Righis, the cortraoiar sl pust and as?? Pusiz il

e RS Diaie UL m2e

cunspicuous Places. avatisbie (U SMEWONERS AN IOPLLUNIS TUD ZMBIOVMENT. Duticds iy M Mo nd 9y
the State Commussioner of Human Reghits aetiing forin h sansloiie? of 102 Sroavianns i oo ()
and 121 and such provision;-of e S1a127s 10y agalls] CheTiminaion w the 3 ote U i nigr ot
Human Rigitts snaii determine,

he comtravior will state, i St SniICISUus OF SUVETTHEMENDy far SNDE 2y Nacod My o Sehali o
the contractor, at sii Quantey apelcan ol be 3oraed 2aar coptlos Ment aenoanes Sabagg
JiscIMmMation Pedause 0! acd SRS el SN Nalketia L L L A v
The Lontractor wiil compo with (ne drovisions ol Sevtrons 2 2o o che b L
the Cnvd Rughies Law.wil ou

siotter o Hurmtan Rugite Lioer these mon-Qisoriiination Jduses sfiid st

shishl W ntormabnon gnge ettty o

4Lt

Wit

Law . and il permut acooss T the comtractiar’s hocina, r200rds gnd wldaunts by onl Sy
ot Human Rugints, the \tiomey Genersi and the Endustrial Comieesoone: b

DOH T a0l CORINIAGGG S U0 THO Golisdind (na ol Saases shd wich

Law and Covii Rughts Law

Thas contract may be forthwith canceed. temmated of swibende d. mowhole g m sarr ez Ll
tung Jgency uoon the ausis of 3 tding made hv the Stare Commusiorer -8 Human W that e
CURLTACIor as not compiied with hese Re-dicmingnon saeses. shd the Loniisgion oy “e szl

ETS

State. unu! the contractur satislies the State Commusioner Wi Huttian Rights thut e Lontiacior aus
esi3olished and 15 Iy ing Gut 3 PrOZIAM 10 CONTORTIIY WITR R DIOVISIONS o TN Nol-Jid i mingien
clauses. Such finding shuil be made oy the Stare Compussioner o Human Riant snier condbianen
efiorts by ihe Commussioner uve Tated to achieve compnungs s these Don-disarinmatien St
and 3fier 4 ventied compiuint has dbeen dled with the Commissioner, nonce thereat has ~oen e )
the contracior Jnd ap wppostuntty Bas bezn aiorded the Jontzacior 1o be f2urd puniis in dvcoraance
with the Executne Law. Sucti sanctions may he :mduosed and rome dies 1N%voned méerenuent!s oo
3ddition 1o sunchuns and remedics vtherwise proviged by law, ’

The contractor will inciude the provisions ol clauses ta) intough (17110 2very subcontract =°f purchiase
order in such 2 munner that such provisions will be binding upon each subcontractor ur vendor s (o
operations 1o be performed within the State of New York. The contractor will take such action in
enforcing such provisions ot such subcontract or purchase orger as the State Commussioner. of Human
Rights or the contracung agency may direct. including sanctions or remedies for non~compiiance. If the
contracior hecomes invohved 1n ar 15 threatened with liiganon with 1 subcontractor ot vendor as 4
result of such direction by the Siate Commssioner ol Human Riziis or the contegonng agency. the
contractor shall promptiv s0 noury the Attorney Generat. reguesting she Attorner General o inter.
vene and protect the interests of the State of New York.

By submission ol this bid. each bidder and each person signing on behaltl of anyv bidder certifies. and in

the case of a joint bid 2ach party thereto certifies as 10 1S VWR OrZANIZILION. UNGET DERUILY I DENUIY.
thai to the best of his knowledge and beliet:

The prices in this bid have been arnived at independently without cullusion. consultanon. communica-
ton or sgreement. for the purpouse OF resStNICLINg COMPENNION. A5 10 ANy MAller r2E30NE 1V SUCK Parties
with any other tidder or with any competitor,

Unless otherwise required by law. the prices which have been quuted 1n this hid huve nut been know-
ingly disclosed by the bidder und will not knowingly be disciosed by the hidder pnos o upening.
directly or indirectly. 10 uny other bwdder or 1o any competitor:

~

No atiempt has been made or wil be made by the bidder 10 induce any other persun. parinership or
corporation to submit or not 10 sudbmit 3 bid for the purpose ol resincting competition.

A bid shall not be considered tor award nor shall anv award be made where (a1 t1)1121and (31 above
have not been complied with provided, however. that it in any case the bidder cannot mawe the 1uge-
going certiticatiun. the idder shall so state and shall furmish with the bid a signed stutement whicn
sets forth in detall the reasons theretore. Where ta) i 11(2) and (3} abouve have not been compled wiin,
the tid shall not be consigered tor awaid nor shall any award be made uniess the head o1 the nurcha-
sing unit of the State, pubiic department or agency 1o which the bid 1s made. or his designee. deter-
muned that such disclosure was not made for the purpose ol restncting competiion.

The fact that 2 bidder (a) has published pnce lists. rates. or tanifs covenng stems being provured.
(b) has informed prospective cusiomers of pruposed or pending publication of new or revised prics
lists for such items, or (¢i has sold the same 1tems 10 other Jusiomers at the same prices peing hid.
does not constitute, without more. 3 disclosure within the meaning ot paragraph V1ial, '

The agreement shall be void and of no force and etfect unless the comtracior shall provide coverage 1ot the
benefit of. and keep covered dunng the life ol this agreement. such empioyees as are requured 10 be covesed by the
provisions of the Worker's Compensation Law.

CONR I35¢1(2/80)
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Law . and il permut acooss o the contzactol s hooas, r2eords ang soovutits by il 3igtet
ot Human Regivts, the \toerney Generui and the Eidustriad Compmissione: for e mormoses o ovizse
o o 027lun comphianiee Wit these onadborunmaton Cadses ind such oo
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This contract may e terthwih canceled. termunated of suspended. :n whaole orm rarc ey e L avaes
ting Jgency upon the hasts of o finding made by the Stae Commuosionzn o Hurae R thar Je
wutitractor has not compiicd with these nen-dixerimingnion Jlguses, and e conizaci-r Moy e ge,

by

e
ineligtble for future contracts made by or on betialt of the Smc OF 4 PUDII JUILORIY 3F 52200y ol The
State. undil the contractor satnlies the State Commuasioner ui Human Rights that he contiactor ius
established and 18 carrvong wat g program an contomuty with the proviaons of thexe ton-discimmanen
ciauses. Such findme stail ne made ny the State Commissioner of Human Rumits dnier conditaien
efiurts ov the Commissioner have tatied tu achieve compitance with these NoN-fhorunmstiong Causs
and arter g ventied compiant hus peen fiied wath the Commpaionar, notice ih2reor has =eon 2ren to
the contractor and an vprortuntty has besn atforded 1he contructor 1o be teard punhiciy i aceoreance
with the Execuine Law. Sach sunctions may he :mpused and remedies invoned ndependsitiy oot u
addinion 10 sunctiuns and remedies vtherwise provided by law.

.

The contractor will include the provisiuns of clauses 1a) inroudh (1) in every subvoniruct or purdiiase
order in such 2 manner that such provisions will be binding upon each subcontractor ot venaor s 10
operations 10 be performed within the State ol New York. The contractor will take such action in
enforcing such provisions ol such subcontract or purchase order as the State Commussioner o Human
Rights or the contracting agency may direct. including sanctions or remedies for non~omphance. If the
cuntractor hecomes wvolved 1n ar s threatened wath litigatton with a subcontractor or vendor as a
resuit of such direciion Dy the Siate Comnmussioner o Human Ruhu or the contracnng geency. the
contractor shall promptiv so noufy ithe Artorney General. reguesting ihe Attornes General 1o nter-
vene and protect the interests ol the State of New York.

By submussion oi this bid. euch bidder and each person signing on behait’ ot any bidder cerunies. and in
the case of 3 jownt bd each party thereto ceruifies as 10 1S VWN OrZINIZIVLA. UndEr Penuity ol perjury.
that 10 the best of his knowledge and beliet:

The prices in this bid have been arrived a1 independently without cullusion. consultanion. communica-

uon of agreement. 10t the purpose of restricung cCOMPENINIon. as (0 anNY IMatler r2AaUNg W such partes
‘with any other bidder or with any competstor:

Uniess otherwise required by law. the prices which have been quouted in this bid huve not been know-
ngly disclosed by the bidder :nd will not knowingly be disclosed by the hidder prior o upenmt.
directly or indirectly. 1o any ather bidder or to any competnor.

No atiempt has been made or wul be made by the bidder 1o induce any other person. partnership or
corporation 10 submit or not 10 submut 3 bid for the purpose ol restricting competition.

A bid shall not be considered tor award nor shall anv award be made where (ab 11121 and (1) above
have not been comphied with provided, however. that if 10 any case .he pwdder cunnot Maie the fore-
gowng cerutication, the bidder shall so state and shall furnush with the bid g signed statement whion
sets forth 1n detal the reasons theretore. Where (31 (11(2) and (3) above have nut been comphied watn.
the bid shall not be considered for awaid nor shall any award be made unless the head ot the purcha-
ung unit of the State, pudblic department or agency to which the bid is made. or his designee. Jeter-
mined that such disclosure was not made for the purpose ot restncting compention.

The fact that a bidder 13) has published pnce lists. rates. or tantfs coverng 1tems being prmuted
{b) has informed prospective cusiomers of pruposed or pending publication ut new ur revised price
lists for such i1tems, vr (c) has sold the same items to other cusiomers a1 the same prices peing bid.
does not constitute, without more. 3 disclosure within the meaning o paragraph V1.

The agreemen: shall be void and of no force and effect unless the contractor shall provide coverage fur the

benefit of_ and keep covered dunng the life of this agreement. such employees as are required to be covered by the
provisions of the Worker's Compensation Law.
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